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Dear Honorebles Justirss:

to comrent on the proposed replscement of MCR 7.100 et seq.,
reutt Court.  Sse 4BY Mich 1247-128%, My mzin concerns are that

BT et

chosed ruls doss not contein the "prisom meilbox rule" and that it
gns ths tims for filing brisfe from 2B tdeys to 14 days.
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20 MUK 7.100 deoss not contain the "orison meilbox rule.
25, 2010, this Court adopted the prison meilbox rule, which

Llows pro ose prisoners’ sppzele o be considered timely filed on the date
iited to prison officizls for mailing to the court, under certsin
itions. MOR 7.105(B)(3), 7.205(R)(3), end 7.302(C)(2). In sdopting this
thiz Court wss following the federal courts and meny other stste courts

sgnoening to frecusmt unfair dismissels of pro s2 prisoner appeals.
ich coxxviii, n 4 (Kelly, £.3., coneurring) (citing In re Kinney, 483
D02} (anpeel dismissed where court recelved it more then twe wseke
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operly submitted it for meiling)).

(
Kinmey wss my cese, =nd T am humbled by the role it played in this
f

r
Lourt's historic decieion to snsure that a1l citizens receive a fair
cpportunity o heve thelr day in court.

The omission of the prison meilbox rule frem the proposed new rule
sppeers o be Insdvertert, The proposed rule wss submitted to the Court in
My 2010, just deves ofisr this Court adopted the prison meilbox rule on
Februsry 25, 2010, So the committse that wrote the proposed rule did not have
ne benetit of this Court's intertior #o adopt the prison mellbox rule.

This inadveriert omission could be fixed in two weys, First, the Court
could eimply add the prison meilbox rule te the proposed rule MCR 7.102(6),
which definmes the dztz of filing,
ssnond, and prefarsbly, the Court could place the prison meilbox rule in
oz locstion andd apply i4 e all filings by pro se prisonsrs, instead of
rEving = I throughout the Michigan Court Rules and spplying it #p
orly sposels,  Foar exarple, the Court could add the prison meilbox rule zs =
rew subdivieion of ¥0R 1 .10B "Computation of Time." This would sveld
confusion and correct the unuwsrported distinction between sppesls and other
parars.  Thg federel mourts sprly the prison meilbox rule to =11 pepers.  See,
ma, Towns vo U5 0 190 F3d 46R, LAG (0A 6, 1289). This mokes sensg becsuse
prisomers &re dust s cowerless fo ensure the tlmely filing of motions,

! rEnis 28 they ere spoeels, snd the tntimely filing of
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briefs, arnd other docums




such documents can be just sz prejudicisl.

Frother resson to meke the prisem meilbox rule z2poly to 811 filinos by
pro se prisoners is that the oropesed ruls MOR 7.111(B8)(1)(8) shorters the
timeg for orisomere to file their briefe on epneal from 20 deys to 14 daye, e
digscuseed below.

2. Preposed MOR 7.119(£)(1)(s) cuts the time for filipg the hrief in hglf,

the current procedurs for eppealing from soministrative sosrciss under
MCR 7.105. which includes prison disciplinary eppeels under MOL 701.255, would
be governed by Proposed MCR 7,119 The current rule, MOR 7.105(K) (1), gives
the eppellent 28 days to file his brief (from the dots that the zoenoy files
its record with the court), with e pos=ible eti~dey extension. The proposed
rule cutes buth of these time limits in half.

Propose MCR 7.115 does not specify ths time for filing brisfs. Houever,
Subsection (A) of that rule ssys, "Unlees this role provides otherwise, MOR
7.101 through MCR 7.115 epply." Proposed MCR 7.111(A)(1)(z) says that the
eppellent only hes 14 deys to file & brisf, with = possibls ti-day extension.

In my sixteen years in prison snd thirtesn years heloing other irmeies
with thelr legsl metters, I have shserved that prisoners who appsel 4o circui?
court elmost inverisbly do so without the sssistence of =n sttorney. Eithoot
en sttorney and without the prison meilbex rule, it will be virtuslly
impussible for pro se prisoners to file timely briefe. Prisprers will leern
thet the time limit sterted 3-5 days efter it sterted, wharn they recsive
notice of filing of the agency record in the meil. Prison policy gllows
prison officiels up to 2 business deys to process cutgning l=oal meil, snd the
librerian st this facility takes st lssst 2 husinces deye to meks photocopizs.
haditionslly, ths US Postal Service will tske 2-7% days it deliver ths
prisoner's brief <o the court, sssuming the MDOC dose ot csuse = delay liks
it did in my cese, In re Kimney, supra,

That meens & th-dey deadline will give = priconer only 3-6 deys to
resesrch and prepere & brief, But 36 daye for = orisorer is lzzg tham 3-6
deys for others becsuse prisoners are only sllowed three J-mour esesigne of

3t

lew library per week, snd they must sither write their brisfs by hand or uss
typewriter (not & compoter), I would find this cmel enning.  The svzrans
prisoner wouldn't stend s chence.

Therefore, I urge this Homorsble Court to (1) adep
prison mailbox rule for all documents Filsd by pro es pri
the dete of proper meiling (or ot lesst amerd the proposs
include the prison meilbox rule), and () smene +he oroon
TAMTH(R)Y(1)(e) to =llow 28 deye f5 file the brisf en ETeat
days.
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Thank you very much for your time zmd conciderstion,

tF .
RE§FEE ully

V=t 7,
Patrick Kinney. §Bn




